
 

 

 

Legislative Update 
General Counsel Jennifer Ammons 



Senate Bill 236 (2012) 

• Modifies O.C.G.A. §40-5-57.1 relating to the license 
suspensions for teens age 16-20 effective January 1, 
2013: 

– 1st in 5 (low/no BAC): 6 month suspension 

– 1st in 5 (BAC .08+): 12 month suspension 

– 2nd in 5: 18 month suspension 

– 3rd in 5: 5 year HV revocation 

• Adds O.C.G.A. 40-5-57.1 to the list of suspensions for 
which a clinical evaluation is required for 
reinstatement of a suspension triggered by a “2nd in 
10” DUI. 



Senate Bill 236 (cont’d) 

• Substantial changes to ignition interlock permit 
eligibility: 

– Permit available after “hard” 120 day suspension 

– Must be enrolled in clinical treatment or DUI court 

– Must have court’s permission 

• Existing pre-requisites of completion of clinical 
evaluation prior to enrolling in treatment and 
completion of DUI Drug or Alcohol Use Risk 
Reduction program remain in place. 

 



Senate Bill 236 (cont’d) 

• Customers will hold interlock permit for eight 
(8) months, then become eligible for a non-
interlock permit for the remaining six (6) 
months of the suspension. 
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Senate Bill 236 (cont’d) 

• Permissible uses of interlock permits will be: 
– Going to the holder’s place of employment; 

– Attending a college or school at which he or she is 
regularly enrolled as a student; 

– Attending regularly scheduled sessions or meetings of 
treatment support organizations for persons who have 
addiction or abuse problems related to alcohol or other 
drugs, which organizations are recognized by the 
commissioner; and 

– Going for monthly monitoring visits with the permit 
holder's ignition interlock device service provider. 
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Senate Bill 236 (cont’d) 

• Interlock permits (cont’d) 

– Language allowing travel for the normal duties of 
he holder’s occupation and for medical care 
intentionally deleted. 

– Requested by NHTSA so that Georgia would 
remain in compliance with the federal interlock 
requirements for multiple DUI offenders in 23 
U.S.C. §164 and 23 C.F.R. Part 1275. 
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Senate Bill 236 (cont’d) 

• Permissible uses of non-interlock permits will 
be expanded: 
– Going to the holder’s place of employment; 

– Receiving scheduled medical care or obtaining prescription 
drugs; 

– Attending a college or school at which he or she is 
regularly enrolled as a student; 

– Attending regularly scheduled sessions or meetings of 
treatment support organizations for persons who have 
addiction or abuse problems related to alcohol or other 
drugs, which organizations are recognized by the 
commissioner; and 
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Senate Bill 236 (cont’d) 

• Permissible uses (cont’d) 
– Attending under court order any driver education or 

improvement school or alcohol or drug program or course 
approved by the court which entered the judgment of 
conviction resulting in suspension of his or her driver's 
license or by the commissioner; 

– Attending court, reporting to a probation office or officer, 
or performing community service; or 

– Transporting an immediate family member who does not 
hold a valid driver's license or work, medical care, or 
prescriptions or to school. 
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Senate Bill 236 (cont’d) 

• Financial hardship exception language remains 
in O.C.G.A. §42-8-111(a)(1).  

• House Bill 269 (2011) exempts interlock 
waivers from the time limitations of O.C.G.A. 
§§40-13-32 and 40-13-33. 

• Customers exempted from interlock are not 
eligible for any other type of permit, so they 
serve a “hard” 18-month suspension. 
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Senate Bill 236 (cont’d) 

• A defendant’s decision to move out-of-state alone 
cannot be the basis for an interlock waiver.  State v. 
Villella, 266 Ga. App 499 (2004). 

• Defendants who move out-of-state cannot satisfy the 
interlock requirement using an out-of-state interlock 
service provider. 

• Moreover, the DDS cannot issue an ignition interlock 
limited driving permit to a non-resident. 
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Senate Bill 236 (cont’d) 

• Allows military dependents to use out-of-state 
driver’s education certificates for Joshua’s Law 
compliance 

– DDS is in the process of enacting an administrative rule 
change to make this possible prior to the effective date of 
SB-236 

• Mandates the creation of a parental component for 
ADAP  
– Parents will be eligible for a free 3-year online MVR 



DATE Fund Changes 

• House Bill 1176 expands the County Drug Abuse 
Treatment and Education (DATE) Fund surcharge in 
O.C.G.A. §15-21-100 that currently applies to drug 
charges. 

• Surcharge = 50% of the original fine amount 

 

 



DATE Funds (cont’d) 

• Now applies to the following offenses if committed 
on or after July 1, 2012: 

– Underage alcohol violations 

– DUI 

– Vehicular homicide and serious injury by vehicle if 
DUI is the predicate offense 

• DATE funds may now be used by counties to fund a 
drug court division in addition to funding other drug 
programs.   

 

 



2012 Legislation (cont’d) 

• House Bill 865 

– Moves responsibility for limousine carriers from 
the PSC to the DPS 

– Limousine chauffeurs will have endorsement on 
DL rather than separate chauffeur permit card 

– Effective July 1, 2012 

 



2012 Legislation (cont’d) 

• House Resolution 1731 

– Created a study committee to look at re-writing 
Title 40 

– Conversations continue in all branches of state 
government looking at changing many traffic 
offenses to non-criminal violations 

 



2012 Legislation (cont’d) 

• For more information about these bills or other 
legislation considered during the 2012 Session, 
please visit the General Assembly’s website. 

• www.legis.state.ga.us.  
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2012 Traffic Court Reference Manual 
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If you need more information. . .  

Contact Information: 
DDS Legal & Investigative Services 

P.O. Box 80447 
Conyers, Georgia 30013 

(678) 413-8765 
jammons@dds.ga.gov 

www.dds.ga.gov 


